
 

Maintaining a New Zealand patent / patent 

application 

To maintain a pending New Zealand patent 

application or a granted New Zealand patent, a 

maintenance / renewal fee must be paid 

annually from the 4thanniversary of filing. 

A New Zealand patent or patent application will 

lapse if the renewal fee is not paid within six 

months of the date it is due. 

If a renewal fee payment is missed it may be 

possible to restore the patent. To do so, you 

need to be able to show: 

a) That the failure to pay the renewal fee 

was unintentional; and 

b) If the patent lapsed over one year ago, 

that there was no undue delay in 

making the application for restoration. 

What to do if your patent has lapsed 

If you want to renew a lapsed patent, you 

should first explain to us why the payment of 

the renewal fee was missed.  We can then 

advise you as to the likelihood of success of an 

application for restoration.  

If the patent was deliberately allowed to lapse 

then it is very unlikely that it can be restored.  

There is no specified deadline by which time an 

application for restoration must be made, 

however it becomes much more difficult to 

restore a patent after one year of it lapsing. 

After that time it is necessary to show that the 

application for restoration is made without 

undue delay.  

Restoration process 

An application for restoration of a New Zealand 

patent must be made to the Intellectual 

Property Office of New Zealand (IPONZ).  

The application must be accompanied by a 

Statutory Declaration detailing the surrounding 

circumstances by which the failure to pay the 

renewal fee occurred. 

IPONZ will consider the merits of the 

application. If acceptable, it is then obliged to 

advertise the restoration application in the 

IPONZ Journal for possible opposition by third 

parties.  

If no opposition is made then the patent will be 

restored. 

Activity while the patent had lapsed 

Any third party that exploited the patented 

product or process between the date of lapse of 

the patent and the date of restoration will not 

be liable for infringement. In certain 

circumstances product made in this period can 

continue to be sold after the date of restoration. 

Disclaimer 

The above is provided for general information 

purposes only and does not take the place of 

specific legal advice. For more specific advice on 

all aspects of intellectual property law please 

contact us. 

 


